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NEWELL, CAMPBELL & ROCHE LLP
2 ROBERT M. NEWELL, JR. (SEN 045686)

ROBERT J. ROCHE (SBN 157896)
3 MEREDITH KARASCH (SBN 228233)

520 S. Grand Avenue, Suite 390
4 Los Angeles, California 90071~2600

(213) 622~9444 I (213) 622-3634 [fax]

FILED
SUPERIOR COURT OF CALIFORNIA

COUNTY OF ORANGE
LAMORE~lIX IUSnCE CENTER

APR 10 2007 .
ALAN SLATER, Clerk of the Court

av~
BY: C. VADBEVU ,DEPUTY

6 OF COUNSEL: LAW OFFICES OF WENDY L. MATTHEWS
WENDY L. MATTHEWS (SBN 145015)

7 540 N. Golden Circle, Suite 310
8 Santa Ana, California 92705

(714) 647·0432 / (714) 647-0494 (fax]
9

Attorneys for Respondent and Creditor The State of New Jersey,
10 Department of Environmental Protection and Administrator
11 of the Spill Compensation Fund

SUPERIOR COURT OF THE 8TATE OF CALrFORNIA

COUNTY OF ORANGE, LAMOREAUX JUSTICE CENTER

3-13-2007
9:00 AM
L73

CASE NO. A-221255

ORDER APPROVING THE NEW
JERSEY DEPARTMENT OF
ENVIRONMENTAL
PROTECTION'S SETTLEMENT
FROM CONSENT JUDGMENT

Deceased. Date:
Time:
Dept:

JAMES W. PATRICK

12

13

14

15

16 THE ESTATE OF

17

18

19

20

21

22
23 On March 13,2007, the above matter came on for noticed hearing in Department L-73

24 ofthis court, the Honorable Marjorie Laird Carter, Judge Presiding, with Leonard Baumgarten

25 acting as Temporary Judge Presiding.

26

27
Wendy Matthews Of Counsel for Newell, Campbell & Roche, LLP appeared for the

State of New Jersey; Paula. Jolls ofLewis, Brisbois, Bisgaard & Smith appeared for Trustee,
28
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James Turner; Jillyn Hess-Verdon of Hess·Verdon & Associates appeared for Ymelda T.

2
Patrick; Edward H, Stone of Edward H. Stone, a Law Corporation appeared for Ronald J.

3

4
Patrick, Administrator of the Estate of James W. Patrick; Suzanne M. Tague, Esq., Court

5 Appointed Guardian Ad Litem appeared on behalf of all unborn lineal issue of the

6 grandchildren ofJames W. Patrick; John Anderholt, III appeared for Alacer Corp.; both Jeffrey

7 Forer of Hinojosa & Wallet who represents Thaddeus W. Smith as Trustee and Theodore 1.

8
Wallace, Jr. of Rutan & Tucker, LLP who represents Ronald J. Patrick as Trustee, join in the

9
Petition for Approval and could not attend the hearing, but had asked Edward H. Stone to

10

11 consent on their clients' behalf.

12 The court, after considerin~ all documents, petitions, objections, declarations, responses

13 and reports submitted to the court, the court's files and records in this matter, and the

14
arguments ofcounsel, and notices having been given as required by law, makes the following

15
order relating to the approval of the settlement agreement embodied in the Consent Judgment

16

17 entered in the civil action entitled "New Jersey Department ofEnvironmental Protection, et

18 al., Plaintiffs v. Teet Inc.. et al., Defendants" Civil Action Docket No. BER·L·3382·02

19 pending in the Superior Court of New Jersey Law Division, Bergen County.

IT IS HEREBY ORDERED ADJUDGED AND DECREED as follows:
20

21

22

23

1.

2.

All notices were properly given as required by law;

The Consent Judgment attached heretOJ , which is a copy of the

24 fully executed settlement agreement in the New Jersey matter entitled "New Jersey Department

25 ojEnvironmental Protection, et al., Plaintiffs v. Teet Inc" et al., Defendants" Civil Action

26
Docket No. BER-L-3382-02 in the Superior Court of New Jersey Law Division, Bergen

27
28 County,ISAPPROVEDSUBJECTTOADDITIONOFTHEPARAGRAPH3,BELOW.

- 2·
ORDER ApPROVING'NEW JERSEY DEPARTMENT or ENVIRONMEN rAL PRO'! EeTtON'S
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3. This court approves Gdiltll1o'+ subject to the addition as an Addendum to

2 5i?ilfeMf)ft of the following verbiage applicable to Alacer Corporation:
3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

"The Estate ofJames W. Patrick has no assets. Alacer Corporation, adefendant

in the New Jersey action and a party to the settlement agreement is owned 100% by the

James W. Patrick Trust dated January 12, 2000. The tenus of the trust 'direct the

trustees to hold the remainder of my Alacer stock to be distributed 21 years after the

death of my youngest living grandchild equally to my then living lineal issue,' The

settlement agreement as presented applies to and is binding upon, the plaintiffs, New

Jersey Department of Environmental Protection, et aI, defendant Alacer Corp.,

defendant Estate of James W. Patrick, and the defendants' respective successors and

assigns. The trustees of the James W. Patrick Trust u/dlt 1/12/2000 arc not a party to

the settlement agreement. The settlement obligation amount is two million dollars

($2,000,000). The settlement obligation amount is to be paid by Alacer over a five (5)

year period oftime beginning within 30 days ofthe effective date ofthe settlement. In

order to provide protection for the lineal iss,,:c of James W. Patrick who become

beneficiaries twenty-one (21) years after the death of James W. Patrick's youngest

grandchild, Ataccr Corp, agrees that in the event of a sale of 51 % or more of Alacer

stock or a sale of more than 51% of Alacer Corp's asset value, or in the event of a

total liquidation of Alacer and/or 51% or more of the assets of Alaccr Corp. are sold, .

transferred or exchanged, Alacer Corp. agrees to pay within 30 days of such sale,

transfer, exchange or liquidation, the remaining balance of the settlement obligation

amount then due and owing to the State of New Jersey. In the event of distribution,

transfer or exchange of Alacer Corp.'s stock of 51 % or more, Alacer Corp. agrees to

·3·
ORDER APPROVING NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PRO IEeTlaN'S

SETTLEMENT FROM CONSENT JUDGMENT
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3

4

5

6

escrow the remaining balance of the settlement obligation amount then due or have

issued a letter of credit equal to the remaining balance of the settlement obligation

amount then owing to the State of New Jersey, and agree to continue the payment of

the remaining settlement obligation amount mandated pursuant to the settlement

agreement, whether from the escrow funds or from Alacer Corp.'s assets."

7

8
COURT SIGNATURE AFTER FINAL PAGE.

9

10

11 /II

12 /II

13 /II
14

1/1
15

/II
16

17 /II

18 11/

19 /II
20

III
21

III
22

23 11/

24 /II

25 III
26

11/
27

II
28
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STUJ...RT RP-.BNER
ATTORNEY GENERAL OF NEW JERSEY
Richard J. Hughes Justice Complex
25 Market Street
PO Box 093
Trenton, NJ 08625-0093
Attorney for Plaintiffs

By: A. Paul Stofa
Deputy Attorney General
'(609) 984-5016

SUPERIOR COURT OF NEW JERSEY
LAW DIVISIoN - BERGEN COUNTY
DOCKET NO. BER-L-3382-02

NEVI' JERSEY DEPl\.R,TMENT OF
EN'""JIRO'NMEN,TAL PROTECTION, et
al. ,

Plaintiffs,

v.

TECT, INC., et al.,

Defendants.

CiVil Action

CONSENT JUDGMENT

This matter was opened to the Court by STU.l'..RT R..?l,BNER, At.torney'

General of Ne';" Jersey, A. Paul Stofa, Deputy Attorney General

appearing, attorney for plaintiffs New .Jer-sey Depa~tment of

Environmental Protection and the Administrator of the New Jersey

Spill Compensation Fund, and Schiffman, Abraham, Kaufman & Ritter,

P.C., Steven L. Davis, Es~., appearing, as attorneys for defendants

Alace.r, Corp. and the Estate of James W. Patrick; and the parties

have amicably resolved their dispute before trial:

Page 1 of 28
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I. BACKGROUND

A. Plaintiffs New Jersey Department of Environmental

Protection ("DEprr), and. the 'Administrator of the ,New Jersey Spill

Compensation Fund (rr Administrator") (collect i vely, "the

Plaintiffs Tl
) initiated this action on April 25, 2002; by filing a

complaint against defendants Alacer corp, r which Plaintiffs contend

is the successor to 'defendant Tect, Inc '" and the Estate of James

W. Patrick (Alacer Corp. and the Estate of James W'o Patrick

comprising the "Settling Defendants"), and others, pursua.nt to the

NeN Jersey Spill Compensation ane! Cont2:'ol Act, N.,LS.A. 58:10-23.11

,to -23.24, which complaint the Plaintiffs sUbsequently amended on

three occasions.

B. This action relates to premises once owned and utilized

"
by defendant Teet, Inc 0' a defunc't NeVi Jersey corporation which

filed for bankruptcy protection in 1972,

C. The Tect, Inc. site consist~ of appr~xima~ely 2.25 acres

of real property located at 254 Livingston Avenue, Borough of

Northvale, Bergen County ("the Teet Propert.y") I and all other areas

where any hazardous substance discharged there has become located

(collectively, "the Site"),

D. Th~ Teet Property is located in a mixed-u.se, commercial

and industrial area, and is bOlwded to the north and south by
. , . .

'commercial properties, to the Viest by Livings'ton Avenue, and to the

east by Pegasus Avepue.

Page 2 of 28
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E. The Tect Property is located within 0.5 miles of the

Spackill Creek, Sparkill Brook, and Cooper Pond.

F. Plaintiffs DEP arid i1drninistrator in their complaint,_ ~s

amended, seek reimbursement of the costs they claim· to have

incurred, and will incur, to remedlate the Slte, and damages for

any natural resource of this State they contend has been, or may

be, injured by the discharges of hazardous substances at the Tect

Property.

G. The Settling Defendants subsequently filed responsive

pleadings in which they deny liability, assert various defenses to

the allegations contained in the Plaintiffs' complaint, as amended,

and claim additional facts, defenses or circumstances which

Sett,ling Defendants contend mitigate their responsibility,

liability or the amount of damages claimed, all as discovered or

developed during the course of the litigation, The Settling

Defendants also'deny that Alacer Corp. is a successor to Teet, Inc.
I

H. By entering into this Consent Judgment, the Settling

Defendants do not admit any 'liability arising from the transactions

air o,:';currences the Plaintiffs allege in the complaint', as ams:nded,

filed in this action, it b~ing the position of tne Settling

Defendants that the primary reason for terminating thelltigation

at this stage is to avoid the costs and time consumed by the matter

with respect .to the litigation, resolving all issues and claims

with finality and av.oiding any further proceedings.

Page 3 of 28
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I. The Plaintiffs allege, and the Settling Defendants

contest, that from in or about September1957 through in or about

January 1972, "hazardous substances/If as defined in N.,J.S.A. 58:10

23.11b., were not satisfa~torily stored or contained at the Teet

Pro.?erty within the meaning of N.J.S.A. 58:10-23.llf.b. (2), certain

of which '-:'lere ','discharged" there within' the meaning' of N. J. S. A.

58;10-23.l1b. and N.J.S.A. 58:10-23.11£.a. (1). Plaintiffs further

allege/ and~he Settling Defendants contest/. that 'from in or about

September 1957, continuing through the present date, such hazardous

substances may have migrated to other areas and created an

expanding plume of contamination which the Settling' Defendants

contest.

J. From in or about 1998 through the present, the Borough of

Northv~le has been performing a remedial investigation of the Site

pursuant to N.J.S,A. 58:10-23.11f.a. and N,J,J>"C. 7:26E, during

which the Borough of Northvale/ under plaintiff DEP's oversight,

has investigated the nature and extent of the contamination.

K. Sampling results from the remedial investigation revealed

the presence, of various hazardous substances in the ground water

and ~oils at the Site, which the Settling Defendahts conte~d may

be, in part, from sites other than the subject Teet site.

L. Ground water is a "natural resource" of the State/ as

defined in N.J,S.A. 58:'lO-23.11b., which has been, or may be,

Page 4 of 28·
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injured by the discharge of hazardous substances at the Teet

Property.

M. On November 1, 2000, plaintiff DEP issued a 'Spill Act

directive ("November 1, 2000 Directive") to defendants Tect, Inc.

and James W. Patrick, now deceased, whose Estate. is now a defendant

herein, pursuant to N.J.S.A. 58:10-23.11f.a., d~recting Tect, Inc.

and James W. Patrick to remediate the Site, including performing a

remedial investigation and remedial action, and to reimburse the

Plaintiffs for their costs for overseeing the specified remedial

activities.

N. After various communications among the parties resulting

in neither defendant Teet, Inc. nor James W. Patrick, agreeing to

comply with the . November I, 2000 Directive, the Borough of

Northvale commenced a remedial investigation using public f,unds,

which remedial investigation continues as of the date of the

exec~.ltion of this Consent Judgment.

O. Plaintiff DEP, asserts that it has incurred, and will

continue to incur, costs to remediate the Site.

P. - Plaintiff Administrator asserLs that it has certified,

and will continue to certify, for payment, valid claims made

agi:l.inst the ,Spill Fund concerning the Site and, further, has'

approved, and will continue to approve, other ~ppropriations to

~emediate the Site.

Page 5 of 28
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Q. ~he Plaintiffs also contend that they have incurred, and

will continue to incur, costs and damages, including lost value and

reasonable assessment costs, for any natural resource of thi,s, State

that the Plaintiffs contend has been, or may be, injured by the

dis~harge of hazardous substances at the Teet Property.

'R. Plaintiffs contend, and Settling Defendants contest, that

all costs and datnages they allege that they incurred, and will

incur t for the Site are "cleanup and r~moval costs',' v1ithin the

meaning of N.J.S.lj,. 58:10-23.11b.

S. P~ll parties ("the Parties") to this Consent Judgment

("the Consent Judgment") recognize, and the Court by entering this

Consent Judgment finds, that the Parties have negotiated this

Consent Judgment in good faith, that the implementation of' this

Consent Judgment will expedite the remediation of t.he 3ite and

a'void continued, prolonged and complicated litigation among ,the

Parties, and that this Consent Judgment is fair, reasonable, and in

the public interest.

THEREFORE', with the consent of the Pa.J;ties, it is ,'herebY

ORDERED and ADJUDGED:

II. JURISDTCTION

1. This Court has jurisdiction over the subject matter of

this action pursuant to the Spill' Compensation and Control Act,

N.J.S,A. 58:10-23.11 to -23.24 (lithe Spill Act"). This ,Court o.lso

has personal jurisdiction,over the Parties, solely for the purposes

Page 6 of 28
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of this Consent Judgment and the underlying complaint 05 amended.

The Parties waive all objections and defenses they may have to

jurisdiction of the Court, or to venue in this County. The Parties

,shall not e,hallenge the, Court's jurisdiction to enforce this

Consent Judgment.

III. PARTIES BOUND

2. This Consent Judgment applies to, and is ,binding upon,

the Plaintiffs, defendant Alacer Corp., defendant Estate of James

W. Patrick, and their respective successors and assigns.

IV. DEFINITIONS

3. Unless otherwise e~prassly provided, terms used in this

Consent judgment that are defined' in the Spill Act or in the

r::egc:lations promulgated under tt~e Spill Act, shall have their

statutory or -regulatory meaning. Whenever the terms listed belOW

are used in this Consent Judgment, the follol,Ting definitions shall

apply:

"Administrator", shall mean the Administrator of the New Jersey

Spill Compensation fund, who is a.ppointed pursuant to N. J.,S .•~.

58: 10-23 .11j.

riConsent Judgment" sha 11 'mean this, Consent Judgment.

"Day" shall mean a calendar day unless expressly stated to be

a working day. "Working day" shall mean a day other than a

Saturday, Sunday, or state holiday. In computing time under this

Consent Judgment, where the last day would fallon a Saturday,

!?ag,e 7 of 28
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Sunday, or State holiday, time shall run until the close of

business of the next working day.

"DEP" shall mean the New Jersey Department 0'£ Environmental

Protection and any successor department or agency of ·the State.

"Effective Date of this Consent Judgment" shall be the date

upon which this Consent JUdgment is entered by the Court.

"Future Cleanup and Removal Costs" shall mean all costs,

including direct. and indirect costs, thiO!t plaintiffs DEE' and

Administrator have incurred, or l,-rill incur, after the Effective

Date of this Consent Judgment, to remediate the Site.

"Interest" shall mean interest at the rate estob.l.ished in

paragraph 7~d) below.

"Natural Resources" as used in this Settlement .n..greemen~

includes all land, tish, shellfish, wildlife, biota, air, waters

'and other such resourc~s owned, managed, held in trust or otherwise

controlled by ihe State.

"Natural Resource Damages" as used in this Consent Judgment

includes all clai~s, arising from a discharge of hazardous

substances at the. Property that occurred prior to the effectiv.e

date of this Consent Judgment, recoverable as natural resource

damages under the Comprehensive Environmental Response,

Compensation, and Liability Act, 42 U.S.C. §§ 9601 et §SQ.

("CERCL};~')r the Oil Pollution Act l 33 U.S.C. §§ 2701 et sea. I' the

Clean Water Act, 33 U.S.c. §~ 1251 et §Eg., the Spill Compensation

Page 8 of 28
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and Control Act, N.J.S.A. 58:10-23.11 ~t ~., or any other stat~

or federal commoh law, statute, or regulation including:

(a) The payment of compensation for the lost value of, injury

to, or destruction of na,tural resources and natural

resou~ce services, including but not limited to the costs

of a,ssessments, attorney's fees, consultant's or expert's

fees, interest, or any other expenses or costs;

(b) The restoration of injured natural resources and natural

r~source services; and

(c) Natural Resource, Damages do not include, hOVl8ver, either:

(1) Compliance, during the remediation, with any

statutory o.r regulatory requirement that is not

within this definition of Natural Resource Damages,

the mitigation of

freshl-iater I-retlands as required by N.J.A.C. 7:7A;

or

,,(2) Restoration or other compensation for injury to

natural resources caused after the effective date

of this Consent Judgment by implementation of any

remedial action, inclUding a compensatory

restoration remedial action, for the Site.

"Paragraph" sha.ll mean a portion of this Consent JUdginent

identified by an arabic numeral or an upper case letter.

Page 9 of 28
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Costs" shall mean all costs,

costs, plaintiffs DEP and

, I

"Parties" shall mean plaintiff DEP, plaintiff Administrator'

and the Settling Defendants.

"Past t;:leanup and Removal

including direct and indirect

Administrator incurred on or before the Effective Date of this

Consent Judgment, to remediate the Site.

"Remediation" shall mean the remediation of the Site in

acco!:"dance with the Spill Act and the regillations promulgated under

the Spill }ict, inci uding N. J ..71. C. 7: 25£. Remediati on aIso shall

include the asse~sment, mitigation, restoration or replacement any

natural resource of this State that has been, or may be, injured by

the discharge of hazardous substances at the Tect,Property.

"Section" shall mean a portion of this Consent JUdgment

identified by a roman numeral.

"Settling Defendants'" shall mean defendants Alacer Corp. and

the Estate of. J~es W. PatriCK ("the Estate"); and any successor,

assign, trustee in bankruptcy, or rec~iver appointed pursuant to a

proceeding in law or equity.

"Site H shall mean the Teet, Inc. property, consisting of

approximately 2.25 acreS of real property located at 254 Livingston

Street, Borough of Northvale, Bergen County, New· Jersey, this

property being also known ind designated as Block 303, Lot 5, on

the Tax Map of Northvale Borough (lhe "Tect Property"), and all

Page 10 of 28
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other areas where any hazardous substance discharged there has

become located.

"Spill Act" shall mean the New Jersey Spill Compensation and

Control Act, N.J.S.A. 58:10-23.11 to -23.24.

"Spill Fund" shall mean the New Jersey Spill Compensation i:und

established pursuant to N.J.S.A. 58:10-23.11i.

V. ~ARTIES' OBJECTIVES

4. The Parties' obj ectives in entering into this Consent;

Judgment are to protect public health and sa'fety and the

environment by the Settling Defendants agreeing to a fixed amount

of reimburs~ment to Plaintiffs for certain Past Cleanup and Removal

Cos.ts, Future Cleanup and Removal Costs and Natural Resource

Damages, in return for Plaintiffs agreeing to resolve their claims

against the Settling Defendants concerning the site as stated in

this Consent Judgment.

5. The Parties agree that, in further consideration for the

Settling Defenda'nts' payment pursuant to Paragraph 7, ,Plaintiffs

agree to dismiss all claims against the Settling Defendants in New

Jersey and California, as more fully detailed in paragraph 15.

VI. COMMITMENTS OF SETTLING DEFENDANTS

6. The Settling Defendants shall pay to the Plaintiffs a

total sum of Two Million Dollars ($2,000,000.00) in full and final

settlement of any and all o'f its liabilities or obligat'ions ,,-lith

respect to the Site and with respect to any and all other

Page 11 of 28
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obligations, claims or causes of action in connection with the

underlying action in accordance with, and. subject to, the t~rms of

this Consent J·udgment, on such terms and conditions as are set

forth below.

7. Within 30 days of the Effective Date of this Consent

Judgment, the Settling Defendants shall p~y.plaintiffs, DEP and,th~

Administrator, the sum of Four Hundred Thousand Dollars

($4;)0,000.00) .

a. Within ninety (90) days of the Effective Date of

this Consent Judgment, the Settling Defendants shall pay

plaintiffs, DE2 and the Awninistrator, an additional sum of One

Hundred Thousand Dollars ($100,000.00);

b. At the end of the next three (3) successive quarterly

per~ods (90 days), the Settling Defendants shall pay the

plaintiffs, DEP and the Administrator, the sum of One· Hundred

Thousand Dollars ($100,000.00) at the end of each said period, so

that at the end of the first year ·from the Effectiv~ Date of this

Consent Judgment, the plaintiffs, DEP and the Administrator, shall

have received. a total of Eight Hundred Thousand Do'llars

($800,OO~.OO), plus int~rest as provided in subparagraph 7(d);

c. For years two, through five following the Effective

Date of this Consent Judgment, the Settling Defendants shall pay

plaintiffs, DEP and the Ac!nlinistratoJ: , the sum of· Seventy Five

Thousand Dollars ($75,000.00) at the end of each successive quarter

PagE: 12 of ·28
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(90 day period), plus interest on the balance due as set forth in

paragraph 7 (d) below, so that· at the conclusion of years two

through five from the Effective Date of this Consent Judgment the

plc.intiffs, D8P and' the Administrator, shall have received an

additional total of One Million Two Hundred Thousand Dollars

($1,200,000.00) in principal, for a total pri~cip~l payment of Two

Million Dollars ($2,000,000.00), fulfilling the Settling

Defendants" obligation for 'payment pursuant to the within Consent

Judgment;

d. Each payment shall also include interest at the rate

of three percent (3%) per annum, or the prevailing jU'dicial rate,of

interest, whatever is higher at the time of payment, s:m the unpaid

balance, which interest shall commence to accrue as of th{rty (30)'

days from the date, on which the Consent Jud-gment is effective,

Payments of principal and interest as set forth herein shall

continue until the full principal balance and any accrued interest

are paid in full.

S. All paywents due from the Settling Defendants, as set

forth in paragraphs 6 and 7 above, shall be by certified check or

bank check made payable to the "Treasurer, State of New Jersey."

The Settling Defendants shall mail or otherwise'deliver the payment

and payment invoice to the Section Chief, Natural ·Resource Damages

and Cost Recovery Section, Department of Law and Public Safety,

Page 13 of 28
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Division of, Law, Richard J. Hughes Justice Complex, 25 lYlarket

Street, P.O. Box 093, Trenton, New Jersey 08625-0093.

VII. FAILURE TO ~~KE TIMELY 2AYMENTS

9. Interest on Late Payments. In the event that any of the

required payments, set forth in Section VI are not n;'lade \.,hen due,

interest, as set forth in Paragraph 7(dl, shall continue to accrue

on the unpaid balance, through the date of payment.

10. Stipulated Penalty. If any amount due to Plaintiffs under

this Consent Judgment is not paid by the required date, the Estate

shall pay a stipulated penalty, in addition to the interest

required by Paragraph 9.

shall be as follows:

The amount of the stipulated pen~lty

Number of days t.he oavment; is
later excludino' the 'dav the

oayment is due

1-5

6

7+

Affiount of oanaltv. oar daY

$500.00

$1;000.00

$2,000.00

Stipulated penalties are due and payable, within thir~y (3Q) days of

Settling Defendants' receipt· from Plaintiffs of a demand for

payment of penalties. All payments under this Paragraph shall be

made in the same form and manner as specified in Paragraph 8.

Penalties shall accrue as provided above regardless of whether the

Page 14 of 28
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Plaintiffs have notified Settling Defendants of the violation or

have made,a demand for p8yn\ent, but need only be paid upon demand.

11. If the Plaintiffs must bring an action to collect any

payn'tent required by this Consent Judgment, Settling Defendants

shall reimburse the Plaintiffs for all reasonable costs of such

action~ includ~ng attorneys' fees and costs.

12. Payments made under this Section shall be in addition to

any other remedies or sanctions available to Plaintiffs by virtue

of Settling Defendants' failure to make timely payments required by

this Consent Judgment.

VIII. DEP & THE ADMINISTPATOR1S COVE~~NTS

13. In consideration of the payments the Settling Defendants

are making pursuant to Pa.r.agr.aph.s 6 and 7 above, and except as

otherwise provided in Paragraph 18 below, the Plaintiffs covenant

not to further sue or to take amninistrative or other civil action

against the Settling Defendants for reimbursement of the Past

Cleanup and Removal Costs and Future Cleanup and Removal Costs the
. .

Plaintiffs have incurred, and will incur, for the Site.

14. In further consideration o.f the payments the .Settling

Defendants are making pursuant to Paragraphs 6 and 7 above, and

except as otherwise provided in ParagraiJh 17 below ( ·the Plaintiffs

covenant not to further sue or to take adrninistrative action

against. th~ Settling Defendants for reimbursement of the Natural

Reso~rce Damages or any other damages including, but not limited to
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damages excluded from the definition of Natural Resources Damages

as defined in paragiaph ~ above, the Plaintiffs have incurred, or

may' incur, for the Site.

15. In further consideration of the payments the Settling

Defendants are making pursuant to Paragraphs 6 and 7 above, the

Plaintiffs shall promptly wi"chdraw their claim in the Superior

Court of the State of California, with prejudice, against the

Estate of James W. Patrick in Xn re. the Estate of James \tV.

PatricK, Case No. A221255, and shall dismiss their complaint in the

Superior Court of the State of California, with prejudice, against

the Trustees of the James W. Patrick Trust in New Jersey Denartment

.of Environmental Protection, et al. v. Ronald J. Patr1 ck, et a 1 .,

Case No. 05CC03432. Copies of the general form of dismissal

dOClunents to be signed and filed to terminate these ca.<:Jes are

attached 'hereto as Appendices A and B respectively.

16. The covenants contained in Paragraphs J3 through 15 above

shall take e~fect upon the effective date of this Consent Judgment,

sUbj ect to the plaintiffs DEP and Administrator receiy-ing' each

payment the Settling Defendants are required to make pursuant to

Paragraphs 6 and 7 above, in full, and in the prescribed time and

manner.

17. The covenants contained in Paragraphs 13 through 15 above

are further conditioned upon the Settling Defendants' satisfactory

performance of their other obligations under this Consent Judgment,
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and extend only to the Settling Defendants r and not to any other

person.

IX. DEP & ADMINISTRATOR'S RESERVATIONS

18. The covenants contained in Paragraphs 13 through 15

above do not pertain ,to any matters' other than those expressly

stated. The Plaintiffs reserve, and th~s Consent Judgment is

wit00ut prejudice to, all rights against the Settling Defendants

concerning all other matters, including cri~inal liability.

X. SETTLING DEFENDANTS' COVENAN~S

19. The Settling Defendants covenant bot to oppose entry of

this Consent Judgment by this Court, or to Ghallenge aQY provision

of this Consent Judgment, unless the Plaintiffs notify the Settling

Defendants, in writing, that they no langei support entry df the

Cons~nt Judgment.

20. The Settling Defendants further covenant,. subj ect to

Paragraph 21 below r not to sue or assert any claim or cause of

actiop against the State, including any department, agency or

instrumentality of the'State, concerning the Site. This covenant

shall'include the following:

a. any direct_ or indirect claim for reimbursement from the

Spill Fundi and

b. any claim or cause of action concerning the remediation

of the Site, including plaintiff DEP's selection, performance
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or oversight of the remediation, or plaintiff DEP's approval

of the plans for the remediation.

21. Nothing in this Consent Judgment shall be deemed to

constitute preauthorization of a claim against the Spill Fund

within the meaning of N.J,S.A. 58:10-23.11k. or ~.J.A.C. 7:1J.

XI. FINDINGS & ADMISSIONS OF LIABILITY

22. Nothin,g contained in this Consent JUdgment shall be

considered an admission by the Settling Defendants, or a finding by

the Plaintiffs, of any wrohgdoing or ,liability on the Settling

Defendants' part for anything that occurred at the Sit~ or for any

hazardous substance discharged at the Site as of the effective date

of this Consent Judgment. The total settlement payment 2S set

forth in this Consent Judgment includes all of the Plaintiffs'

claims for Past Cleanup and Removal Costs. and Future Cleanup and

Removal Costs the Plaintiffs have incurred, and will incur, for the

Site, including but not limited to costs incu,rred as ,a result of

the migration of hazardous substances and contamination from the

Property; and reimbursement and compensation',£ar Natural Resource

Damages the Plaintiffs have incurred, and will incur, for: the Site,

including Natural Resource Damages incurred as a result of the

migration of hazardous substances' and contamination from the

Property.
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XII. EFFECT OF SETTLEMENT; CONTRIBUTION PROTECTION

23. Nothing in this Consent Judgment shall be construed to

create any rights in, or grant any cause of action to, any person

not a 2arty to this Consent Judgment. The preceding sentence shall

not be construed to waive or nullify any rights that any person not

a signatory to ~his Consent Judgment may have under' applicable law.

24. The Settling Defendants expressly reserve all rights,

including any right to contribution, defenses, claims, demands, and'

causes of action that the Settling Defendants may have concerning

any matter, transaction, or occurrence concerning the Site against

any person or entity not a party to this Consent Judgment.

25. The Parties agree, and by entering this Consent Judgment

this Court finds, that the Settli'ng Defendants are entitled to

protection from contribution actions or claims for matters

addressed in this Consent Judgment, as of the effective date of

this Consent Judgment.

XIII. GENERll"L PROVISIONS

26. The Plaintiffs enter into this Consent Judgment pursuant

to t.he police pOl\'ers of the State of New Jersey for the enforcement

of the laws of the State and the protection of the publ\c health

and safety and the environ~ent. All obligations imposed upon the

Settling Defendants by this Consent Judgment are continuing

regulatory obligations pursuant ~o these police powers.
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27. N,o payment owed or made pursuant to this Consent Judgment

is intended to constitute a debt, damage claim, penalty or other

claim that may be limited or discharged in a bankruptcy prgceeding.

28. This Consent Judgment shall be submitted to the Court for

approval immediately upon the signature of all parties evidencing

their consent to the Cons~nt Judgment.

29. Entering into the within Consent Order is contingent upon

approval by the California Probate Court in connection with said

Court's jurisdiction over and involvement in matters relat~d to the

Estate of James W. Patrick, as \vell as said Court's potential

involvement in jurisdiction over any other entity which is or was
, .

involv'ed in the underlying litigation, including but not

necessarily limited to the James W. Patrick Trust and its Trustees.

The \'/i thin form of Order shall be submitted to the Court for

approval immediately upon the signature of all parties evidencing

their consent to the form of Order and all exhibits.

XIV. ACCESS TO INFORMATION '

30. Upon receipt of a written request by plaintiff DE? or

plaintiff Administ~ator, the Settling Defendant of wh9ffi the request

is made shall submit or make available to plaintiff DEP all

information the Settling Defendants have concerning the 8i te,

including technical records and contractual docwnents.

31. The Settling D~fendant that ;r-eceives a request pursuant

to Parag'rapti 30 above may assert a claim of confidentiality or
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privilege for any information submitted to plaintiff DEP or

plaintiff Administrator pursuant to this Consent Judgment, which

assertion the Plaintiffs may contest, and which dispute, if the

Parties cannot resolve it, the Court retains jurisdiction to

decide. The Settling Defendant, however, agrees not to assert any

privilp.ge or confidentiality claim concerning data related to Site

conditions, sampling, or monitoring.

32. Each Settling Defendant ~hall preserve for a minimum of

10 years from the Effective Date of this Consent Judgment, all data

and info.r.:matioD r including tecnnical records, pot.ential evidentia.ry

documentatio'-l and contractual docum,ents r in the Settling

Defe.nda::1ts' possession or in the possession of its divisions,

employees, agents, accountants, contractors, or a.ttorneys, which in

any way concern the Site, despite any document retention policy to

the contrary:

33. After the lO-year period specified in Paragraph 32 above,

the Settling D~fendant may request of ,plaintiff DEP, in writing,

that it be allowed to discard any such documents. Such a request

shall be accompanied by a description of the documents involved,

including the name of each document, date, name and title of the

sender and receiver and a statement of contents. Upon receiving

written approval from plaintiff DEP, the Set tling Defendant may

disca,rd only those documents pliiintiff DEP and plaintiff
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Administrator do not require the Settling Defendant to preserve for

a longer period.

34. With respect to the documents referred to in paragraphs

30 through 33 above, Settling Defendants represent that they have

n~ data or r~ports with respect to technical records, contractual

documents, ot similar documentation wit~ respect to the Site t with

the exception of its environmental report and all supporting

documentation, which report was entitled Environmental Expert

Report with respect to The Former Teet and Danzig Facility, 254

Li vingston .Street, Block 303, riOt. 5, Northvale Borough, Bergen

County, New Jersey, and dated March 17, 2006, prepared by Eikon

Planning & Design, LLC, which said documentation was submitted to

Plaintiffs in connection with the mediation process in the above

captione.d action. Settling Defendants agree that New Jersey

counsel shall retain said documents in accordance with the

provision of this Consent Judgment.

XV. RETENTION OF RECORDS

35. Settling Defendants agree to maintain,' preserve, and

supply Plaintiffs r upon reasonable request, with copies of. all

co.rporate governing' documentation with respect to Settling

Defendant, Alacer Corp.·, including all entity documentation and

organizational documentation relating to ownership and control of

said Settling Defendant. Said Settling Defendant shall also

provide Plaintiffs with advance notice of any change in control of
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s.aid Settling Defendant, including merger, consolidation, or

acquisition relating to any other entities or third parties not

presently a party to the within action. This para'graph shall

remain operative so long as any paym~nts remain, due and owing

pursuant .to paragraphs 6 and 7 of this Consent Judgment.

Plaintiffs' right to' seek such documentation from Settling

Defendant shall be limited to the eve~t of a pro$pective change in

ownership or control of Defenda~t Alacer to pto~ide Plaintiffs with

an opportunity to clet~rmine whether ar not any such change iIi

ownershi.p .or control may be deemed by the P.laintiffs to have a

significant effect on the payment obligations of Settling

Defendants pursuant to this Consent Judgment.

XVI. NOTrCES AND SUBMISSrol\lS

36. Except as otherwise provided in this consent Judgment,

whenever ",'ritten notice or other documents are required to be

subrr.t tted by one P~rty to another, they shall he directed to the

individuals at the addresses specified below, unless those

individuals or their successors give notice of a change to' the

other Parties in writing.

37. All submissions shall be consid.ered effective 'upon'

receipt, unless otherwise provided in this Consent Judgment,
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As to 21aintiffs D82. & Administrator:

Section Chief
Natural Resource Damages and Cost Recovery Section.

Department of Law & Public Safety
Division of Law

Richard J. Hughes Justice Complex
P.O. Box 093

Trenton, New Jersey 08625-0093
609-981-4863

As to Defendant Alacer Corp.:

Steven L. Davis, E~~.
Schiffman, Abraham, K",ufman & Ritter, P.C.

Three University Plaza
P.O. Box 568

Hackensack, NJ 07602-0568
(201) 488-2600

W·i th a copy to:
J. John Anderho1t, III, Esq.

Andernolt & Turner
74770 Highway Ill, Suite 201

Indian Wells, CA 92210

As to Defendant, ~state of James W. Patrick:
Steven L. Dav+s, Esq.

Schiffman, Abraham, Kaufman & Ritter,P.C.
Three University Plaza

. P.O. Box 568
Hackensack, NJ 07602-0568

(201) 488-2600

With a copy to:
Edward H. Stone, ~sq.

8dward H. stone, A Law CQrporation
18201 Von Karman Avenue

Suite 1160
Irvine, CA 92612-1005

XVII. RETENTION OF JURISDICTION

38. This Court retains jurisdiction over both the subj ect

matter of this Consent JUdgment and the Parties for the duration of
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the performance of the terms and provisions of thi s Consent

Judgment for the purpose of enabling any of the Parties to apply to

the Court at any ~ime for such further order, direction. and relief

as may be necessary or appropriate for the construction of this

Consent Judgment, or to effectuate or enforce compliance with its

terms~ or to resolve disputes, including any appeal from an

administrative determination of a dispute between the parties.

XVIII. FTNAL AGREEMENT

39. This Consent JUdgment represents the entire integrated

agreement between the Plaintiffs and the Settling Defendants

concerning the Site, and supersedes all prior negotiations,

representations or agreements, either written or oral, unless

otherwise specifically provided. Any subsequent modification to

this ~onsent Judgment agreed upon by the Parties must be made in

writing and signed by all Parties.

40. Nothing in this Consent Judgment shall be deemed to alter

the Court's power to enforce, su·perv.l-se or approve this Consent

Judgme·nt.

lXX. SIGNATORIES/SERVICE

41. Each undersigned representative of a Party to this

Consent Judgment certifies that he or she is authorized to enter

into the, terms and conditions of this Consent Judgment r and to

execute and legally bind such party to this Consent Judgment.

Settling Defendant, ,Alacer Corp., shall submit to the Plaintiffs a
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P,esolution of its Board of Directors, substantially in t:he form

attached hereto as ll.ppendix "C", confir!\ling its :revi~w,

acknowledgment and acceptance of the te~ms and conditions of :the'

within Consent Judgment and, in particular, affirming its

obligation to notify Plaintiffs and provide Plaintiffs with

appropriate corporate dOCu.t11entatioD, prospectively, with respect to

any pending change in ownership or control Qf the corporation, and'

" 'that the cOl:'poration .acknowledges and consents t.o the jurisdiction.'

of the, Courts of the State of New Jersey for purposes of

enforcement of any provision of tQis Consent Judgment.

42, This Consent Judgment may be signed ,and dated in any,

'number of count'erparts, each of which shall, be an original", and

such counte'!"parts shall together be "one and' the. :::aine CO,D$ent

Judgment. '

43. 'Each Settling Defendant shali identify on the attached

signatuxe pages, the name, address and tel.ephone, number of an agent

'who is author:'ized to accept service ot .. prOcess by mail on, its

behalf 0iih iespect to all matters arising under or relating to

tliis Consel1.t ',Judgment. The Settling Defendants agxee to accepj::'

.. ' S-$'rvice in tills manner r and to VJaive: the' formal' serv:ice

J:E<quirements set for:th in B. 4 :'4-4, includiT;J.g 'service of a summons.

'so O'RDERED this I),' day of 2006.

Lawrence D. Smith r J.S.C.
LA~aD~ SMmi, J.S.C.
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Dated: iI/;S!::U}00

/

Dat.ed: lI/j)'!J-OOG

Dated: 1/!IS-/.1&OC:

.e-
NEW JERSEY DEPARTMENT Of
ENV,RONMENTAL PROTECTION

."

By:

NEW JERSEY SPILL COMPENSATION

. fUND ~

BY'~8u~
Leonard J. ,amino, Administrator
New Jersey Spill Cornpen(3ation
Fund'

v:
----~11i'V_ A r ad i c

Assistant Commissioner, Natural
& Historic Resources

STG}';RT RJ!~l\fER

ATTORNEY GENERP.L OF. -
NEW JERSEY

By: d/?~~
A.' Paul Stofa
Deputy Attorney General

SCHIFFMAN ABRP_R~M

KAUFMAN & nITTER, P.C.
Attorneys for Defendants,
A~acer Corp. and the
Estate of Jam W. Patr'

By:
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Person Authorized to Accept Service With Respect To All Matters
Pertaining To This Consent Judgment on Behalf of Defendants
Alacer Corp .. and the Estate of James W. Patrick.

Name; Steven L. Davis, Esq.
Title: Partner

Address: Schiffman( Abr~ham, Kaufman & Ritter, P.C.
Three University Plaza, Suite 410
P.O. Box 568
Hackensack, NJ 07602-0568

. Telephone No.: (20;1.) 488-2600
Fax No.; (201) 488-5059
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CIV·110
A110RNey DR PARTY 'MTHOUT ATIORNEY (IIamo and Ac*jro..~ TElEPHONE NO.: FOR COURT USE ONLY

e-Robert J. Roche', Esq. (SBN 157896) (213) 622-9444
Newell. Campbell &Roche' LLP
520 South Grand Avenue, Suite 390
Los Angeles, California 90071-2600

A110RNEYFllR(l'Ia/llOj: Petitioner State of New' Jersey, Dept. Environ.
1""011 """'" 01 cou1 and """Q 01 judicial di.~1cl1>'ld brnncn CO<X1. It 1Il1Y; l'rotectlon
Orange County Superior Court

PLAINTIFFIPETITtONER;. New Jersey Department of Environmental
Protection

DEFENOANT/ RESPONDENT: James W, Patrick, et al.

. REQUEST FOR DISMISSAL CASE NUMBER:o Porsonal Injury, Property Damage, or Wrongful Death
o Motor VellJl:le 0 Other 05CC03432

o FamllyLaw
o Eminent DomaIn
IJ[] Other (specify): Frail'du'ilent Conveyance

• A confonned copy will not be returned by the clerk unless amethod of retum Is provided with tIlo document. •

1. TO THE CLERK: Please dismiss this action as follows:
a. (1) C!J With prejudIce (2) 0 Without prejudice

b. (1) D Complaint (2) 0 Petition
(3) D Cross-complalnl tiled by (nama):

(4) 0 CroslH:Omplalnt flied by (name):

(5) Q[] EnUre action of all parties and all causes of action

(6) 0 Other (spaclfy):'

Date: March 16, 2007

...... RO,b,~t;t; .J •. ~!l~}l~.'", .F;~q•............
\TIPe OR PRINT NAME OF 0 ATIoRNEY 0 PARTY'M1lIOUi ATIORNEYj

'If dismissal requestlld i!l of spoolfied parties onlv of speclned caUSM of
;\Clion only, 0\' or~IOO CIOs~plalnlll only, so Mata and Id~nlify
tho partlS'l. caU!UlO 01 action. or CI03S-complalnts fo be dlamlssed.

on (date):

on (date):

(SIGNAWREI

Attorney or party withoul attorney for:
o Plaintiff/Petitioner 0 DafendantIRespondento Cross· complainant .

2. TO THE CLERK: Consent to the above dismi:.>sal is hereby given.,.
Date:

(TYPE OR PRINT NAME OF 0 ATIORNEV 0 PARTY WTT110UT ATIORNEY)

"II • crosll-COmplalnl·or Ro~ponae (Famll}' Law) seoklng affirmative
rellof ·il on ftkl. the allorooy tor GlOU'co[11!llainanl (respondent] must
sign tl1is COtIsent ~ requirlld by Code of Civil Procedure 9<l<:tlon 501 (I)
or 0),

~--------,-.---
(SIGNATURE)

Attomey or party withou1 attorney for:

o Plaintiff/Petitioner 0 DefendanVRespondento Cross - complainant

(To be completed by clerk)

3. 0 Dismissal entered as requested on (date):
4. D Dismissal enlered on (efate): as 10 only (name):
5, 0 Dismissal not entered as requested for the following reasons (specify):

6. 0 a. Attomey or party without attomey notified on (dale):
b, Attomey or party withou1 attorney not notified. Filing party failed to provide

D a copy to confonned 0 means to return conformed copy

Dale: Clerk. by ~ ,Deputy
PIli" I 011

FO!l11l\<lOplo<lforMondalOf'iu..
Judlcl" COUld' or Calilomla

CI\l-Il0 IR"",, J"""",,, 1.2007]
REQUEST FOR DISMISSAL C0d4''h~~=~~~~m<l

www.r;wrlInfo,CSJ.g<1'

!Amori<:an lJlQo/NOt,Inc. I
,,,,,,.FllnT1I\\\>101Ow.'''

644-33



.,-.','

CIV·110'
ATTORNEY OR PMTY 'MTl10UT ATTORNEY (N1lJYI8 and ArJ:Jrest): TELEPHONE NO.: FOR COURT USE ON~Y

~~bert J. Roche'. Esq. (SBN 157896) (213) 622-9444
ewell, Campbell & Roche' LLP

590 South Grand Avenue, Suite 390
Los Angeles, California 90071-2600

ATTORNEY FOR (Na""l: Petitioner State of New Jersey, Dept. Environ.
l.....n """'" 01 CXlUI1 and """'. 0I1OOJclal di!llr1d lW\d brnnd1 "'uti, II any:
Oranfh County Superior Court, Lamoreaux Justice Center

Igel""A e ~;Hf~~;¥; Q'JIH,"I_1l\"Q

PLAINTIFF(pETmONER: In Re The Estate of James W. Patrick

DEFENDANT! RESPONDENT: Alacer Corp. , a California Corp., etc. ,
et a1.

REQUEST FOR DISMiSSAL CASE NUMeER:o PersonaHnjury, Proparty Damage, or Wrongful Death
o Motor VehIcle 0 Other

A-221255

o FamllyLaw
o Eminent Domain
DO Other (spocify): Probate

- A conformed copy will not be returned by the clerk unless a method of return Is prOVided with the document.·

1. TO THE CLERK: Please dismiss thIs aelion as follows:
a, (1) 00 With prejudice (2) 0 vVithout prejudice

b, (1) 0 Complaint (2) 0 Petition
(3) 0 Cross-complaint filed by (name):

(4) 0 Cross-compl,aint filed by (name):

(5) IJ[J Entire action of all parties and all causes of action

(6) 0 Olher (specify):"

Date: March 16, 2007

ROBERT J. ROCHE'
.,. " .'••• , ••••••••••••••••• I •• ' •••••••• •••

(TYPE OR PRINT NAME OF CXJ ATTORNEY 0 PARTY YmHovr ATTORNEY)

'If dismissal requested is ot spedfilld partl"" only of Speclfloo caU$llS of
acUon only, or olllPeclOoo cros:KOmplaints only, 50 stata snd IdenUfy
tho perties, cau~s of aelion, arcro!lH:Olllplalnts fo bo dismissed,

on (date):

I'n (date):

ISIGWlnJRE)

Attorney or party wllhout attorney for:rn Plaintiff/Petitioner 0 DefendantJRespondento Cross - complainant

2. TO THE CLERK: Consent to the above dismissal Is hereby given."
Date:

[TYPe OR PRINT !lAME OF 0 ATTORNEY 0 PARTYI'ill"rnOvr ATTORNEY)

··If a cross-complalnt-Qt Response (Family ~aw) •••klng affirmative
rollol-Ill on nle, tho attorney lor Closa-compialnant (reSpondent) must
sign this consont if requJroo by COde of Civil ProceGure section S81 (I)
ar(J),

~----------
(SIGNAnJRE)

Attomey or party without attorney for:

d Plalntiff/Pelitioner 0 DefendanVRespondento Cross - complainant

(To be completed by clerll)
3. 0 Dismissal entered as requested on (dale):
4. D Dismissal entered on (dare): as \0 only (name):
5. 0 Dismissal not entered as requested for the following reasons (specify):

6. 0 a, Attorney or party without altomey noHfied on (dale):
b. Attomey or party without attorney not notified, Filing party failed to prOVideo a copy to conformed Omeens to retum conformed copy

Date: Cieri<. by ,Deputy ,

PI"" 1 of'
FQffi\ Ad<\Jlod rot Mandalori U$Q ,

JudiclRl Cou1ciI 01 O.lifomia
C/v·110 IRov,.lar<Jlioy 1,:l1lO7J

REQUEST FOR DISMISSAL COOeolC~r~~~~~.~
1IfWiOI000000nItJ,ca.g'"

INneOwt\..eol1lNol,/nO. I
"""",,Fom\I\\tlrlalOW,_
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CIV·110·
ATIOflNEY OR PARTY WITHOUT ATIORNEY (N1J/1l(J IUJ<J Addross): TELEPHONE NO.: FOR COURT USE ONLY

~~bert J. Roche', Esq. (SBN 157896) (213) 6Z2-9444
ewell, Campbell &Roche' LLP

590 Sout~ Grand Avenue, Suite 390
Los Angeles. California 90071-2600

ATIOflNEY FOR (1Ia1llO): Petittoner.State of New Jersey. Dept.. Envixon.
Insert llllITl. :>I eo<t1 ar<t""". 01 )<>ilcial dlsU1et IlIld brMd1 cou1, " any;
oran~eCounty Superior Court, Lamoreaux Justice Center
1'~~~n17~e g;f¥f~;~Y: Q?AA~_l "Au

P~INTIFFIPETITIONER: In Re The ~ameB W. Patrick Trust

DEFENOANTI RESPONDENI':

. RECUl::ST FOR DISMISSAL CASE NUMBBR:o Personal InJury, Property Damage, or Wrongful Deatho .Motor Vehicle 0 Other A-238763o FamllyLawo Eminent Domain
DO Other (specify) : Probate

•Aconfonned copy will not be returned by the cieri< un loss a method of return is provided with the document..

1. TO THE CLERK: Please dismiss this action as follows:
a. (1) DO IMth pfojudlce (2) 0 Without prejudice

b. (1) 0 Complain I (2) 0 Petltlon
(3) 0 Cross-complaint filed by (namfJ):

(4) 0 Cross-complaint filed by (name):

(5) W Entire action of all parties and all causes of action

(6) 0 Other (specify);'

Date: March 16, 2007

.... .~q~~~~. ;r.•. .~qq~ ~ .. , .. , .
l'NPE OR pRINT NJlME OF rn ATIOflNEY 0 PAAlY WiTHOUT ATIOflNEY)

'If dismissal requested Is of speclned parties only of specified causes 01
aclion only, or el specified Clo....complolnt5 only, so state and Idcnllfy
tho partla., causas of adlen, or Class·complaints W be dismissed.

on (date):

on (dattJ):

(SIGNATURE)

Attorney or party without attorney for:
m Plalntlff{f'elilioner 0 DefendanVRespondento Cross .. complainant

2. TO THl: CL.ERK: Consent to Ihe above dismissal Is hereby givan.··
Date:

(TYPE OR PRINT NAME OF 0 "TIORNEYD PMlY WITHOUT ATIORNEY)

"If a cross-complalnt·or Reaponse (Femlly Law) ••cking affirmative .
lellal'lll on file, the attorney for Clooorcomp\alnanl (respondent) must
sign this consent II required by Co<I. or Civil Procedure .ectlon 661 ~)
or0).' . ,

~-----------
(SIONATURE)

Attorney or party without allorney for: ..

[j Plain.tifflPeUtioner 0 DefendanURespondento Cross .. complainant .

(To be completed by a/erk)
3. 0 Dismissal entered as requested on (dala):
4. 0 Dismissal entered on (dare): as to only (name):
5. 0 Dismissal not entered as requested for the following reasons (specify):

6.0 a. Attorney or party without ettorney notified on .(date):
b. Attorney or party without allorney not notified. Filing party failed \0 provide
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